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1. BACKGROUND:

The Hon’ble National Green Tribunal, Principal Bench, New
Delhi took suo moto cognizance on a news item published in India today
on 26.12.2021 titled *“7 dead in boiler explosion at noodle factory in
Bihar’s Muzaffarpur, probe ordered” and initiated proceedings in the
matter. A notice was issued on 03.01.2022 by the Registry of the Hon’ble
Tribunal to the Bihar State Pollution Control Board; Central Pollution
Control Board; District Magistrate, Muzaffarpur; Director, Industries,
Bihar and the project proponent to appear for a hearing on 11.01.2022.

During the hearing in the matter on 11.01.2022 the Hon’ble
NGT expressed that there is a need to ascertain the cause of the incident,
extent of damage to the environment and individuals, compensation paid
and payable, status of compliance of environmental norms including the
Manufacturing, Storage and Import of Hazardous Chemical Rules, 1989
and preventive safety measures required to be taken so that such incident
are avoided in future. The suitability of the site, preparation of off-site
and on-site emergency plans and holding of mock drills need to be
verified. The Hon’ble Tribunal in recent past had been pleased to pass
orders directing payment of compensation and taking of safety measures
for prevention of such incidents due to violation of environmental norms.
In view of this, a six-member joint committee was constituted by the
Hon’ble Tribunal comprising MoEF&CC (Integrated Regional Office,
Ranchi); CPCB; State PCB, District Magistrate, Muzaffarpur; State
Disaster Management Authority and Director, Industries, Bihar for the
purpose. The CPCB and the State PCB were directed to be the nodal
agency for co-ordination and compliance. The joint committee was
directed to meet within two weeks and undertake visit to the site and

ascertain status of compliance of environmental norms and remedial
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action. A copy of the order of the Hon’ble Tribunal is annexed as
Annexure-1.
2. CONSTITUTION OF THE JOINT COMMITTEE:

As per directions of the Hon’ble National Green Tribunal the
Member Secretary, Bihar State Pollution Control Board vide his ref. no.
93, dated-14.01.2022 requested the MOoOEF&CC, Integrated Regional
Office, Ranchi; Member Secretary, Central Pollution Control Board,
Delhi; District Magistrate, Muzaffapur; Vice-chairman, Bihar State
Disaster Management Authority and Director, Industries, Department of
Industries, Bihar to nominate an officer of their department for the
committee. The Additional Chief Secretary, Department of Labour
Resources, Govt. of Bihar was also requested to nominate the Chief
Inspector of Boilers and the Chief Inspector of Labour, Govt. of Bihar to
join the committee. (Annexure-2).

Accordingly, nominations were received from the concerned
departments as detailed below:-

1. Sri Rupesh Kumar Srivastava, 1.0.F.s.,
Director Industries,
Industries Department, Govt. of Bihar.

2. Dr. Timir Haran Mabhato,
Scientist ‘D’,
Integrated Regional Office,
Ministry of Environment, Forest and Climate Change, Ranchi.

3. Dr. G.P. Singh,
Scientist ‘D’,
Eastern Regional Directorate,
Central Pollution Control Board,
Kolkata.

4. SriJayant Raushan,
Project Officer (HRD-CBT),
Bihar Disaster Management Authority,
Patna.
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5. Sri Ajay Kumar,
Additional District Magistrate,
(Disaster Management),
Muzaffarpur.

6. Sri Sanjay Kumar Dwivedi,
Chief Inspector of Factories,
Bihar.

7. Sri Kailash Prasad Singh,
Chief Inspector of Boilers,
Bihar.

8. Dr. Naveen Kumar,
Board Analyst,
Bihar State Pollution Control Board,
Patna.

9. Sri Anjani Kumar Sinha,
Assistant Environment Engineer,
Bihar State Pollution Control Board,
Patna.

10. Sri Sain Kumar,
Regional Officer,
Bihar State Pollution Control Board,
Muzaffarpur.
3. MEETING OF THE COMMITTEE:
In compliance of the orders of the Hon’ble NGT an online meeting
was convened by the Bihar State Pollution Control Board on 24.01.2022.
The committee members deliberated the terms of references of the joint
committee and issues involved therein. The date of visit to the industry
was finalized in the meeting. A copy of the minutes of the meeting is

placed as Annexure-3.
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4. VISIT OF THE COMMITTEE:

In compliance of the orders of the Hon’ble Tribunal the committee

visited the site on the 02" of February, 2022. The following officials

were present during the visit:-

1.

Sri Alakh Kumar Sinha,
Deputy Director, Industries,
Industries Department, Govt. of Bihar.

Dr. Timir Haran Mabhato,

Scientist ‘D’,

Integrated Regional Office,

Ministry of Environment, Forest and Climate Change, Ranchi.

Dr. G.P. Singh,

Scientist ‘D’,

Eastern Regional Directorate,
Central Pollution Control Board,
Kolkata.

Sri Jayant Raushan,

Project Officer (HRD-CBT),

Bihar Disaster Management Authority,
Patna.

Sri Ajay Kumar,

Additional District Magistrate,
(Disaster Management),
Muzaffarpur.

Sri Sanjay Kumar Dwivedi,
Chief Inspector of Factories,
Bihar.

Sri Kailash Prasad Singh,

Chief Inspector of Boilers,

Bihar.

Dr. Naveen Kumar,

Board Analyst,

Bihar State Pollution Control Board,
Patna.

Sri Anjani Kumar Sinha,
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Assistant Environment Engineer,
Bihar State Pollution Control Board,
Patna.

10. Sri Sain Kumar,
Regional Officer,
Bihar State Pollution Control Board,
Muzaffarpur.

11.Sri Sanajy Kumar Pal,
Incharge-Dy. Chief Inspector of Factories,
Bihar.

12. Sri Prashant Kumar Shrivastava,
Area Manager, Industrial Area, BIADA,
Muzaffarpur.

13. Ms. Manisha,
ASDO, East,
Muzaffarpur.
The project proponent could not be contacted by the committee as
neither he nor any other responsible person of the factory was available at

the site.

5. ABOUT THE FACTORY:

M/s Anshul Snacks and Beverages Pvt. Ltd. is established at an
industrial plot of Bela Industrial Area, Muzaffarpur measuring 35200
Sq.ft as an Orange category of industry engaged in production of ready to
eat food products like potato chips and noodles with a production
capacity of 1.5 MT/day for which the unit was granted Consent-to-
Establish under section 25/26 of the Water (Prevention and Control of
Pollution) Act, 1974 and 21 of the Air (Prevention and Control of
Pollution) Act, 1981 by Bihar State Pollution Control Board vide ref. no.
200, dated-07.02.2019 with certain terms and conditions mentioned

therein.
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During the process of production, materials like flour, water and
salt are mixed and the dough is sheeted for cutting and drying. The unit
had an effluent treatment plant for treatment of waste water generated
from washing of kettles, utensils and floor washing. For the purpose of
drying, boiling and frying during the process, a boiler with a stream
generation capacity of 3 TPH along with dust collector (cyclone) as air
pollution control device (APCD) was installed at the unit. The boiler was
having registration no. BR9432 under the Boilers Act,1923. The boiler
was inspected by the Inspector of Boilers, Muzaffarpur Circle and
certified to work with a maximum pressure of 14.5 Kg/cm? for the period
of 29.05.2021 to 28.05.2022 subject to the conditions mentioned therein.

The boiler was inspected by the Inspector of Boilers, Muzaffarpur
Circle on 21.10.2019, 14.02.2020, 26.05.2020 and 28.05.2021 and found
working satisfactory on all the occasions. (Copy of the inspection note
with enquiry report of Inspector of Boilers, Muzaffarpur is annexed as

Annexure-4).

6. STATUTORY STATUS:

I. The factory was granted a license under Rules 4 to 10 of the Bihar
Factories Rules, 1950 and section 6(1)(d) of the Factory Act, 1948 on
21.08.2020 by the Factory Inspection Department (Labour Resources
Department), Govt. of Bihar vide registration no.- M.Z.//[FCTY Grant/
2020 /00113 valid up to 31.12.2029; to Sri Vikash Modi as Occupier
of the factory. (Annexure-5).

1. The unit was registered under the Boilers Act, 1923 with Registration
no. BR/9432 and certified to work with maximum pressure of 14.5
Kg/cm2 for period from 29.05.2021 to 28.05.2022 as per enquiry

report of the Inspector of Boilers, Muzaffarpur placed at Annexure-4.
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The unit was granted ‘Consent-to-Establish’ by the Bihar State
Pollution Control Board under the provisions of the Water
(Prevention and Control of Pollution) Act, 1974 and Air (Prevention
and control of Pollution) Act, 1981 with certain terms and conditions
vide its reference no. 200, dated-07.02.20219 for establishment of a
noodle/confectionery unit to manufacture noodle with a capacity of
1.5 MT/day at plot NS/06 Phase-I1, Bela Industrial Area, Muzaffarpur
(Annexure-6).

The unit applied to Bihar State Pollution Control Board for ‘Consent-
to-Operate’ under the Water (Prevention and Control of Pollution)
Act, 1974 and Air (Prevention and Control of Pollution) Act, 1981.

The application for ‘Consent-to-Operate (CTO)’ was rejected by
the Bihar State Pollution Control Board (BSPCB) due to non-
submission of certificate issued by the Central Ground Water
Authority for withdrawal /abstraction of groundwater. The rejection
was communicated to the project proponent vide ref. no. 2107, dated-
07.04.2020 by the BSPCB with a direction not to operate the unit
without obtaining prior Consent-to-Operate from the Board
(Annexure-7).

The Central Ground Water Authority, CGWB MER, Patna vide
its email dated 11.02.2020 (copy annexed as Annexure-8) had
informed the unit that the unit is located in OCS (Over Exploited /
Critical / Semi Critical) categories as per ground water Resource
Estimation, 2013, NOC for fresh groundwater withdrawal shall not be
granted to industries located in such areas except for drinking,

domestic uses and for green belts till further orders.
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v. The unit being a food processing industry, was not using any
hazardous chemicals listed under the Manufacture, Storage and

Import of Hazardous Chemicals Rules, 1989.

7. FACT ABOUT THE ACCIDENT:

At about 9:45 A.M. on the 26™ of December, 2021 the incident of
boiler explosion happened at M/s Anshul Snacks and Beverages Pvt. Ltd.
leading to death of 7 persons and injuring equal member of people. The
explosion was so severe that its sound was heard in the residential area
and the neighboring village as reported to the joint committee during the
site visit. However, no responsible person of the unit was present at the
site during the visit, so circumstances leading to the accident of boiler
could not be ascertained.

On receipt of the information a team comprising of concerned
senior officials of district administration, health department, SDRF and
NDRF, Fire brigade, police etc. rushed to the site and undertook rescue
operations. A report of the same is annexed as Annexure-9.

The rescue Operation was conducted under the guidance of the
District Magistrate, Muzaffapur and the Additional Collector, Disaster
Management, Muzaffarpur. From the investigation done by the Inspector
of Boilers on the day of accident i.e. 26.12.2021 and on the following day
27.12.2021 it is evident that the accident occurred due to excessive
pressure in the boiler. The safety valves of the boiler remained
inoperative at the maximum permissible pressure of 14.5 Kg/cm? as
recorded in the certificate. It was found that the boiler got smashed due to
explosion and its broken steel parts and other structures were found
scattered all around within the factory premises and neighboring factory
also. Steel parts of broken boiler were found scattered in the premises

also on the day of site inspection of the committee. The small pieces were
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found distorted, hard and colour of the surfaces also appeared blackish
burnt signifying overheating. Enquiry report of the Inspector of Boiler,
Muzaffarpur Circle, Muzaffarpur is placed with Annexure-4.

In accordance with the provisions of section 18 of the Boilers Act,
1923 (V of 1923), the owner of the Boiler was required to report in
writing to the Inspector of Boiler, Muzaffarpur Circle, Muzaffarpur about
the accident within twenty-four hours of the accident. Such report was to
contain a true description of the nature of the accident and of the injury
caused thereby to the boiler or to any person with sufficient details to
enable the Inspector of Boilers to judge the gravity of the accident. For
violation of this and permitting the use of Boiler at a pressure higher than
the maximum permissible limit of 14.5Kg/cm?, a case has been lodged
under section 24€ of the Boiler Act, 1923 by the Inspector of Boilers,
Muzaffarpur Circle, Muzaffarpur in the court of the Chief Judicial
Magistrate, Muzaffarpur. A copy of the petition of complaint is annexed
as Annexure-10.

An inspection was also made by the Inspector of Factory,
Muzaffarpur Circle, Muzaffarpur on 26.12.2021, the inspection report of
which is annexed as Annexure-11. Based on the inspection report a
complaint case has been filed u/s 88 and 96 of the Bihar Factories Act,
1948 and Rule 96 of the Bihar Factory Rules, 1950.

8. EXTENT OF DAMAGE:

I. As per the information received from the district administration
Seven (7) people as detailed below had lost their lives due to the

accident:-
SI. | Name of the Name of [Gender| Age | Address Circle Name of the
No. | dead person Father/ District
Husband
1 2 3 4 5 6 7 8

1. Om Prakash Paras Rai Male | 36 Vill- Narkatiaganj West

Rai Rakhaut, Champaran
P.S.-
Shikarpur
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2. Vinod Rai Lakhvindar | Male | 36 | Vill-Salha Mushari Muzaffarpur
Rai
3. Sandeep Ram Naresh | Male | 33 Vill- Mushari Muzaffarpur
Kumar Singh Chhapra
Megh
4. Amarnath Shankar Male | 31 | Vill+PO- Muraul Muzaffarpur
Shah Shah Pilakhi
5. Meyan Sahni Chirkut Male | 47 Vill- Narkatiaganj West
Sahni Dhobana Champaran
6. Ajit Kumar Vijay Rai Male | 21 | Vill+PO- Kurhani Muzaffarpur
Jamharuan
7. Lallan Yadav | Chandeshwar | Male | 48 Vill- Ekma Saran/
Yadav Khajuhan, Chapra
Devpura
Seven (7) people suffered injuries due to the accident and were
hospitalized at SKMCH, Muzaffarpur.
Sl Name of Name of | Gender | Age Address Circle Name of the
No. the Father/ District
injured Husband
person
1 2 3 5 6 7 8
1. Vivek Suresh Male 22 Balua Harlakhi Madhubani
Kumar Sada
Sada
2. Satyam Suresh Male 20 Nagar Sheohar Sheohar
Kumar Singh Thana sector
3. Sanjeev Vijay Male 21 Navtola Baso Patti Madhubani
Kumar Shah
4, Mahadeo Dhyani Male 22 Baluhan Harlakhi Madhubani
Kumar Sada
Sada
5. Vishal Hareram Male 18 Vill- Narkatiaganj West
Kumar Rai Narkatiaganj Champaran
6. Kundan Shubham Male 25 Mushari Mushari Muzaffarpur
Kumar Paswan
7. Deepesh Shivjee Male 18 Khadi Mushari Muzaffarpur
Kumar Bhagat Bhandar,
Mithanpura

The following three (03) persons suffered minor injuries and were
discharged after treatment from the Sadar Hospital, Muzaffarpur
(Collectorate Muzaffapur, ref. no. 165, dated-28.02.2022 and Sadar
Hospital, Muzaffarpur ref. no.146, dated-28.02.2022, Annexure-
14) :-
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SI. | Name of Name of Gender | Age Address Circle Name of the
No. the Father/ District
injured Husband
person
1 2 3 4 5 6 7 8
1. Pankaj Ramchandra Male 22 Mathurapur | Sakara Muzaffarpur
Kumar Thakur
2. Jyoti Raju Mahto | Female 35 Manikpur Mushari | Muzaffarpur
Kumari
3. Savita Santosh Female 40 Taraira Mushari | Muzaffarpur
Devi Kumar
Iv. The committee observed damage to the structures of the factory
and neighboring industrial units.
v. As far as environmental issues are concerned there was no visible

damage to the environment including air, water and soil noticed by
the joint committee on the day of the site visit. However, the unit
was operating without a valid consent to operate from the Bihar
State Pollution Control Board causing damage to the environment
for which an Environmental Compensation of Rs. 39,25,000/-
(39.25 lakh) has been imposed on the unit by the Bihar State
Pollution Control Board for which a proposed direction under
section 5 of the Environment (Protection) Act, 1986 has been
issued to the unit vide ref. no. 41, dated-07.01.2022. A copy of the
same is annexed as Annexure-12. The same was returned by the
Department of Post to the Board on 19.01.2022 with a note
‘Always door lock after blasting’. The Board published this notice
through local dailies on 26.02.2022, a copy of which is annexed as
Annexure-15.

A complaint case also has been filed by the Bihar State
Pollution control Board in the court of the Hon’ble CJM,
Muzaffarpur on 04.01.2022 under section 44 of the Water
(Prevention and Control of Pollution) Act, 1974, under section 37
of the Air (Prevention and Control of Pollution) Act, 1981 and
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9.

under section 15 of the Environment (Protection) Act, 1986, A

Copy of the complaint petition is annexed as Annexure-13.

COMPENSATION PAID / TO BE PAID.

An ex-gratia compensation of Rs. 4,00,000/- (Four lakh) only
was paid to the heirs of the six deceased persons by the local
district administration. The case of remaining one deceased,
Late Lallan Yadav, S/O- Sri Chandeshwar Yadav, Vill-
Khajuan, Devpura, Block- Ekma, District- Saran is under
process for payment of ex-gratia compensation.

The payment of ex-gratia to the hospitalized injured persons at
the rate of Rs.12,700/- each are being processed by respective
districts and blocks.

No compensation is paid to the three (03) other injured persons
with minor injuries and discharged without hospitalization.

For payment of compensation to heirs of the deceased and the
injured through Prime Ministers National Relief Fund
(PMNRF), required documents are being uploaded by the
district  administration on  the  concerned  portal

http://exqgratia.nic.in.

The PMO has approved a compensation of Rs. 2 lakh for
each deceased and Rs. 50,000/- for the hospitalized injured
persons in the case for which further action is being taken by
the district authorities.

As per orders dated 11.01.2022 of the Hon’ble NGT in the
matter, payment of compensation to the heirs of the deceased at
the rate of Rs. 15,00,000/- (Fifteen lakh) (in respect of each
deceased), Rs. 2,00,000/- (Two lakh) each to seriously injured
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victims and Rs. 50,000/- (Fifty thousand) each to other injured

are still to be made by the District Administration, Muzaffarpur.

10. CONCLUSION :-

Based on the information received from the different
stakeholders, examination of records, discussion and site visit of the
joint committee it is concluded that the accident occurred at the site of
the factory M/s Anshul Snacks and Beverages Pvt. Ltd., Bela
Industrial Area, Phase-Il, Bela, Muzaffarpur on 26.12.2021 at about
9:45 A.M. due to explosion of the boiler installed and being operated
by the unit due to excessive pressure higher than the permissible limit
and non-operation of safety valves.

The accident took the life of seven persons and other seven
persons were injured and provided treatment at Sri Krishna Medical
College and Hospital, Muzaffarpur / Sadar Hospital, Muzaffarpur. The
rescue and evacuation operation during the accident was promptly
carried out by the district administration under the guidance of the
Additional District Magistrate, Disaster Management, Muzaffarpur
with the help of Police, Health, Fire Brigade, Municipal Corporation;
team of SDRF and others.

An ex-gratia compensation of Rs. 4,00,000/- (Four lakh)
each was paid by the district administration of Muzaffarpur to the
heirs of the six deceased belonging to the district of Muzaffarpur and
the case of remaining one was referred to the district of Saran,
(namely, Late Lallan Yadav S/O Sri Chandeshwar Yadav), to which
the deceased belonged for payment of compensation. An amount of
Rs. 12,700/- only are under process to be paid as compensation to the

injured. Compensation as directed by the Hon’ble Tribunal vide its
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11.

order dated 11.01.2022 at the rate of Rs. 15 lakh in respect of each
deceased; Rs. 2 lakh to seriously injured and Rs. 50,000/- each to
other injured are still to be paid.

In light of the above, the committee is of the view that the
accident had occurred due to non-adherence to the Standard Operating
Procedures (SOP) and safety protocols by the proponent with special
reference to the operation of boiler. Even the statutory obligations
were not being followed by the unit.

Recommendations of the committee to avoid such incidence in

future:-
Following preventive measures may be taken by the concerned to
avoid recurrence of such incidents in future:-

I. Standard Operating Procedures (SOP) with Monitoring
Protocols and check-list may be prepared and strict adherence to
the same must be ensured.

ii.  Safety audit of the all such units be done strictly at prescribed
intervals.

lii.  Frequency of inspection of boilers by statutory authorities may
be increased.

Iv.  Use of personal protective equipments by all the workers of the
factories be ensured.

v. Adisplay board be installed at all such factories showing status

of all statutory compliances.

vi.  Regular training of workforce should be ensured.

vii.  Regular awareness programme shall be conducted for the
workers and other employees as well.

viii.  House-keeping protocol should be followed strictly.
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IX.  Mock-drills for emergency response to be conducted at regular
intervals.

X.  Suitable space for such type of industries to be left between two
adjacent industrial units. Residential and other activities should

not be allowed in the vicinity of industrial area or clusters.

(K.P. Singh) (S.K. Dwivedi) (Ajay Kumar) (R.K. Srivastava)
Chief Inspector  Chief Inspector of  Additional District Director,
of Boilers, Factories, Magistrate, Industries,
Bihar. Bihar. Muzaffarpur. Bihar.
(Naveen Kumar) (G.P. Singh) (T.H. Mahato) (S.Chandrasekar)
Board Analyst, Scientist, ‘D’, Scientist, ‘D, Member Secretary
BSPCB, E.R.D, CPCB, R.O., MOEF&CC, BSPCB,
Patna. Kolkata. Ranchi. Patna.

( Jayant Raushan)
Project Officer
(HRD-CBT).
BSDMA, Patna
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Annexure-1

Item No. 01 (Court No. 1)

BEFORE THE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH

(By Video Conferencing)
Original Application No. 02/2022

Inre: News item published in India Today dated 26.12.2021 titled “7
dead in boiler explosion at noodle factory in Bihar's
Muzaffarpur, probe ordered”

Date of hearing: 11.01.2022

CORAM: HON’BLE MR. JUSTICE ADARSH KUMAR GOEL, CHAIRPERSON
HON’BLE MR. JUSTICE SUDHIR AGARWAL, JUDICIAL MEMBER
HON’BLE MR. JUSTICE BRIJESH SETHI, JUDICIAL MEMBER
HON’BLE MR. SAIBAL DASGUPTA, EXPERT MEMBER

Respondent: Mr. S.Chandrasekar, Member Secretary, Bihar State PCB
Ms. Soni Singh, Advocate for CPCB

ORDER

[ Proceedings have been initiated based on media report! that seven
persons died and four sustained injury after a boiler explosion in the
factory of the project proponent in Bela Industrial area, Phase-II,
Muzaffarpur, Bihar. The Registry issued a notice dated 03.01.2022 to the
State PCB, CPCB, District Maéistrate, Director, Industries, Bihar and the

project proponent for today’s hearing.

2 Accordingly, CPCB and State PCB have entered appearance. The
State PCB has filed a copy of complaint filed before the jurisdictional
CJM against M/s Anshul Snacks and Beverages Pvt. Ltd (the PP) alleging

violation of the Water (Prevention and Control of Pollution) Act, 1974, the

! Dated 26.12.2021 published in India Today titled “7 dead in boiler explosion at noodle factory
in Bihar’s Muzaffarpur, probe ordered”
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Air (Prevention and Control of Pollution) Act, 1981 and the Environment
(Protection) Act, 1986 in operating the factory without ‘consent to

operate’.

3s We have considered the matter. As per the principle of ‘Absolute
Liability,” laid down in M.C Mehta v. Uol and OrsZ?, the Project Proponent
(PP) is liable to compensate the environment and the heirs of the
deceased and the injured and adopt safety norms to prevent such
incidents in future. Thus, there is need to ascertain the cause of the
incident, extent of damage to the environment and individuals,
compensation paid and payable, status of compliance of environmental
norms including the Manufacture, Storage and Import of Hazardous
Chemical Rules, 1989 and preventive safety measures required to be
taken so that such incidents are avoided in future. The suitability of the
site, preparation of off-site and on-site emergency plans and holding of

mock drills need to be verified.

4. The Tribunal has come across several industrial accidents in
recent past resulting in deaths and injuries due to violation of
environmental norms. After verification of facts, the Tribunal has
directed payment of compensation and taking of safety measures to

prevent such incidents.

8. In view of above, we constitute a six-member joint Committee
comprising MoEF&CC (Integrated Regional Office, Ranchi), CPCB, State
PCB, District Magistrate, Muzaffarpur, State Disaster Management
Authority and Director, Industries, Bihar for the purpose. The CPCB and

the State PCB will be the nodal agency for coordination and compliance.

11987) 1 SCC 395
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The joint Committee may meet within two weeks and undertake visit to
the site and ascertain status of compliance of environmental norms and
remedial action. The joint Committee will be free to co-opt any other
expert-institution and coordinate with any other concerned Department.
The joint Committee may also interact with the stakeholders, including
the PP. Earlier reports on the subject on the website of CPCB may also be
looked into. The heirs of the deceased may be paid compensation at the
rate of Rs. 15 lakhs (in respect of each deceased) and seriously injured
victims (those who have been hospitalized) be paid compensation at the
rate of Rs.2 lakh each and other injured (not hospitalized) at the rate of
Rs. 50,000/~ each. The District Magistrate may ensure recovery of such
compensation from the project proponent. The project proponent is at
liberty to move this Tribunal, if aggrieved. The Committee may give its

report within two months by e-mail at judicial-ngti@gov.in preferably in

the form of searchable PDF/ OCR Support PDF and not in the form of

Image PDF.

List for further consideration on 19.04.2022.

A copy of this order be forwarded to the MoEF&CC (Integrated
Regional Office, Ranchi), CPCB, State PCB, District Magistrate,
Muzaffarpur, State Disaster Management Authority, Bihar and the

Director, Industries, Bihar, by email for compliance.

Adarsh Kumar Goel, CP

Sudhir Agarwal, JM
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Brijesh Sethi, JM

Saibal Dasgupta, EM

January 11, 2022
Original Application No. 02/2022
AB
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Annexure-3

Minutes of the Joint Committee constituted by the Hon’ble
National Green Tribunal, Principal Bench, New Delhi in the
matter of O.A. No. 02/2022 regarding ‘Boiler explosion at a
noodle factory at Muzaffarpur, Bihar’ held through Video
Conferencing on 24.01.2022 at 11:30 am.

The Hon’ble National Green Tribunal, Principal Bench, New Delhi
has initiated proceedings based on media reports that seven persons
died and four sustained injury after a boiler explosion in the factory of
the project proponent in Bela Industrial Area, Phase-1I, Muzaffarpur,
Bihar. The Hon’ble Tribunal vide its order dated-11.01.2022 in the
matter has constituted a six-member Joint Committee comprising
Ministry of Environment, Forest & Climate Change, Govt. of India
(integrated Regional Officer, Ranchi); Central Pollution Control Board;
State Pollution Control Board; District Magistrate, Muzaffarpur; State
Disaster Management Authority and Director, Industries, Bihar. The
committee is allowed to co-opt any other expert institution and co-
ordinate with any other concerned department.

Bihar State Pollution Control Board being the nodal agency for
co-ordination and compliance as per the said orders the Hon'ble NGT
informed all the members for compliance and also the Additional Chief
Secretary, Labour Resources Department, Govt. of Bihar to nominate
the Chief Inspector of Boilers and the Chief Inspector of Labour, Bihar
for this committee vide its ref. no. 93, dated-14.01.2022.

Accordingly, an online meeting of the committee was held on
Monday, the 24" of January, 2022 at 11:30 am under the
chairmanship of the Member Secretary, Bihar State Pollution Control
Board. The following officials were present in the meeting:-

Sri S.Chandrasekar, Member Secretary, BSPCB, Patna;

Sri Rupesh Kumar Srivastava, Director, Industries, Govt. of Bihar;
Sri T.H. Mahato, Scientist-'D’, Integrated R.O. MoEF&CC, Ranchi;
Sri G.P. Singh, Sc.-'D’,CPCB, Eastern Regional Directorate, Kolkata;
Sri Jayant Raushan, Project Officer (HRD-CBT). Bihar State Disaster
Management Authority, Patna;

Sri Ajay Kumar, ADM (Disaster Management), Muzaffarpur;

Sri Sanjay Kumar Dwivedi, Chief Inspector of Factories, Bihar;

Sri Kailash Prasad Singh, Chief Inspector of Boilers, Bihar;

Dr. Naveen Kumar, Board Analyst, BSPCB, Patna;

Sri Anjani Kumar Singh, AEE, BSPCB, Patna; and

. Sri Sain Kumar, Regional Officer, BSPCB, Muzaffarpur.

U g B

—
FoOwW®NO

b
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The Member Secretary, BSPCB welcomed the officials
participating in the meeting and briefed about the orders of the
Hon'ble NGT. It was informed that as per orders of the Hon'ble
Tribunal there is a need to ascertain the cause of the incident, extent
of damage to the environment and individuals, compensation paid and
payable, status of compliance of environmental norms including the
Manufacuture, Storage and Import of Hazardous Chemical Rules, 1989
and preventive safety measures required to be taken so that such
incidents are avoided in future. The suitability of the site, preparation
of off-site and on-site emergency plants and holding of mock drills also
need to be verified. It was also informed that as per order of the
Tribunal the heirs of the deceased may be paid compensation at the
rate of Rs. 15 Lakh (in respect of each deceased) and seriously injured
victims be paid compensation at the rate of Rs. 02 Lakh each and
other injured (not hospitalized) at the rate of Rs. 50,000/- each.

The Additional District Magistrate (Disaster Management),
Muzaffarpur has informed the committee that as per provisions of the
State Government compensation of Rs. 04 Lakh has been paid to the
heirs of the seven deceased and Rs. 12,700/- to each of the other
seven injured persons. Details have also been placed in PM portal and
further instructions are awaited from them in the matter.

Bihar State Disaster Management Authority informed that an
inspection of the unit was made by them of which report has been
prepared and under consideration of the authority for approval.

Sri G.P. Singh of CPCB, ERD, Kolkata enquired about the
periodicity of inspection of boilers by the concerned authorities. It was
informed by the Chief Inspector of Boilers, Bihar that the unit was last
inspected on May, 2021 and the Boiler of the unit was found in order.

It was further informed by the Bihar State Pollution Control
Board that the unit was granted Consent-to-Establish by the Board in
February, 2019 for establishment of a food processing unit at the said
site but the ‘Consent-to-Operate’ application of the unit was rejected
due to non-submission of required documents and the unit was
directed not to operate without obtaining prior consent from the Board
vide its ref. no. 2107, dated-07.04.2020. The Board has filed a
complaint case against the project proponent in the Court of Hon'ble
CIM, Muzaffapur on 04.01.2022 for non-compliance and proposed to
impose environmental compensation of Rs. 39,25,000/- vide ref. no.
41, dated-07.01.2022.

Page 2 of 3
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After deliberations over the subject it was decided by the
committee that:-

1. A visit of the committee to the site for physical inspection will be
made on Wednesday, the 02" of February, 2022 at 12:00 pm;

2. The Chief Inspector of Boilers, Bihar will provide a copy of all the
inspection reports of the unit done earlier;

3. Bihar State Disaster Management Authority will provide a copy of
the inspection report of the unit; and

4. ERD, CPCB, Kolkata will provide a copy of the earlier such reports of
CPCB.

The meeting ended with a vote of thanks to all the participants.

Sd/-
(S.Chandrasekar)
Member Secretary.
Memo no./#3. Patna, dated- 2v.a/- 2052
Copy to forwarded: All the concerned for information and necessary
action.

X
{

S,
i A
- &)

P Nna

) {S.Chandrasekar)
= Member Secre/fary.

/
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Annexure-4

)Iénfwiry Report of Occurrence of nccidcnvt to Boiler on 26.12.2021 under the
Bmlcrs Act;1923(V of 1923)" within the premises of MIS Anshul Snacks o
8:;’;;*;&5 Pvt. Ltd., Bela Industrial Ared, P.0. & P.S.- Bela, Dist-Muzaffarpur

Date of Enquiry - 26.12.2021 and 27.12.2021

On being communicated by Shri Sandeep Bhaskar of local daily Hindustan
Newspaper on 26.12.2021 about occurrence of accident to boiler within the premises
of M/S Anshul Snacks and Beverages PVt. L1d., Bela Industrial Arca, P.O. & PS-
Bela, Disl—Muzaﬁ'arpur " Kailash Prasad Singh, Inspector of Boilers, Muzaffarpur
Circle, Muzaffarpur immediately proceeded 10 the place of occurrence 10 investigate
the accident as per Rule 20 of Bihar Boilers Rules, 1936. As per office record, Botler
Registration No is BR/9432 and Owner of the Boiler is Shri Vikash Modi. The owner
nor his any employee Was ‘there to say anything about the circumstances leading 10
accident to boiler. However, the factory was heavily guarded by the Police-forces and
Rescue Personnel. During inestigation, it was found that the boilerdue to accident on
26.12.2021 was smashed and its proken steel parts and structures scattered alround
within the factory premises and some of the parts in the neighbouring factories also.
The factory was visited again on 27.12.2021 and {his day also, the owner or his
representative Was not present there. People non-related with the factory standing
outside the factory gate told about the death of six(6) and injured six(6) persons (List
enclosed as Annexure 1). Broken Boiler steel parts randomly were examined for their
shape, distortion, bending and thinning and parts remaining exposed 10 fire were
caused indentation with centre-punch applying hammer blow at places and found
them to become hard compared t0 23 0 the original. The Colotr of the surfaces also

appeared blackish burnt signifying overheating there.

The Boiler assigned Registration No. BR/9432 upon receipt of ownerv’s online
application and fee dated 74.05.2021 was inspected and certificated to be worked at @
maximum pressure of 14.5 kg/em’ for the period from 19521 to 28.5.22. The

certificate was subject to the conditions on Reverse of Form VI. Thus, about 7 months

of usable certification period had already elapsed prior 10 occurrence of accident to the

boiler.

[n accordance with the provision of section 18 of the Boilers Act 1923(V ¢

1923), the owner of Boiler Registration No. BR/9432, Shri Vikash Modi Wi
) writing to he [nspector of Boilers, Muzaffarpur Circ'

the accident 10 boiler within twenty-four hours of !
' in a true description of the nature of
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accident and of the inquiry caused theréby o the boiler or to any person and
sufficient details to enable the Inspector of Boilers to judge the grav?ty of the
accident. By not complying with the aforesaid provision of the Boilers Act
1923, Shri Vikash Modi, owner of M/S Anshul Spacks and Beverages PVt 1y 8
Bela Industrial Area, P.0.&P.S.- Bela, Dist- Muzaffarput has contravened the.
provision of Section'18 of the Boilers Act,1923 (V of 1923) and as such Shri
Vikash Modi is liable to legal action under Section 24(d) of the Boiler Act,
1923(V of 1923).

In accordance with the provision of Section 6(d) of the Boilers Act,1923 (v of
1923), the owner of Boiler Registration No. BR/9432, Shri Vikash Modi was
not to use the boiler at a pressure higher than the maximum pressure (143
kg/cm?) recorded in the certificate for use of 2 boiler. From the investigation it
is evident that the accident occurred is due to excessive pressure in the boiler.
This is possible when the safety valves are inoperative. By tempering with
safety valves of the boiler so as 10 render them inoperative al maximum
pressure (14.5 kg/em?) recorded in certificate for use of Boiler Registration No.
BR/9432, Shri Vikash Modi, owner of M/S Anshul Snacks and Beverages Pwt
Ltd, Bela Industrial Area, P.0.&P.S.- Bela, Dist- Muzaffarpur has contravened
the provision of Section 6(d) of the Boilers Act, 1923(V of 1923) and such Shri
Vikash Modi is liable to legal action -under Section 24(e) of the Boilers

Act,1923(Vof 1923).

AN
yaw

¢ \W,x
(Kailash Prasad Singh)
Inspector of Boilers,
Muzaffarpur
Circle, Muzaffarpur.
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Annexure-6

BIHAR STATE POLLUTION CONTROL BOARD
PARIVESH BHAWAN, PLOT NO..NS-B/2, PALIPUTRA INDUSTRIALAREA
PATLIPUTRA, Patna—800010
.Ref. No.- M/T-3-2019/07 Patna, dated-

- [*CONSENT-TO- ESTABLISH’ (Noc)]

. UNDER SECTIONS 25/28 OF THE WATER (PREVENATION AND CONTROL OF
« POLLUTION) ACT, 1874 AND 21 OF THE AIR (PREVENTION AND CONTROL OF

POLLUTION) ACT, 1881

REFERENCE:

(i) Name and address of the Proponent: Sri Vikash Modi, Director, M/s Anshul-Snacks and
Beverages Pvt. Ltd, Kali Kothi Lane No-2, Durga Asthan Road, Muzaffarpur, Dist-
Muzaffatpur; and ;

(il) Online application. No. ER323N011070/2140341 dated 26.12.2018 of the-proporient to
establish a noodle/confectioriery unit to.manufacture noodles at Plot No-NS-08, Bela
Industrial Area, Phase-ll, P.O.-Bela, Dist-Muzaffarpur for capacity:-1.5 MT/day.Process of .
the unit shall be accompanied by electrically operated manufacturing machine and no use
of any fuel shall be used for heating etc purposes.

AFTER CONSIDERING:
(i) The facts stated in their application;

~ (il) Bihar State Pollution Control Board's Notlficatlon No. 26 dated 0811 2003;-

(iii) Provisions of the Water (Prevention and Control of Pollution) Act, 1974 and the Air -
(Prevention and Control of Pollution) Act, 1981; and

* (iv) Land allotment letter of BIADA, Bela vide memo no-1483 dated 07.12.2018.

NOC IN FAVOUR OF THE PROPONENT AT THE SAID SITE IS HEREBY ACCORDED
SUBJECT TO THE FOLLOWING CONDITIONS:;

() The proponent shall obtain ‘Cbnsent-tcrOperate under sections 25 & 26 of The Water Act,

1974 and Section 21 of The Air Act, 1981 prior to commlssmmng of the unit from Bihar
State Pollution Control Board;.

(ii) That, the effluent (Domestic or Trade) and emission, if any, shall conform to the standard
prescribed under the Rules;

“ (iii) That, they shall use LPG as heating fuel in place of husk/coal if any requued

(iv) That, the waste water arising from cleamng and spillages contain suspended solids, fats,
oil and grease and they shall make adequate facilities to mitigate by adopﬁng treatment by
coagulation and sedimentation and clear water shall be re-used further mside campus in
" gardening/or disposal via septic tank; i

. (v) That, the D.G. Set should be provided with an mtegral acoustlc enclosure and the -

maximun permissible sound pressure level for new D.G. set shall be 75 dB(A) at 1 meter
from the enclosure surface and exhaust should be as per CPCB guideline. They shall
meet the noise level due to the unit with D.G. set out-side the premlses thhm the Ambient

Air quality standards; \}4/ :
Page 1 of 2
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,' (vi) That, solld wastes genarated at any stage from production process (spoiled raw material,
spillage éfc) to packaging wastes (cartoon boxes, plastic wasteswrapping/bottles etc)
shall be segregated and collected in separate vat/bins and dispose through local authority
on dally’basls or make an receptacle of an appropriate size, rodent-proof and be able to
cater for up fo 7 days and then disposed-off to the satisfaction of the local authority; .

- (vii) That, they shall ensure unit operations-are carried out with minimal noise disturbance to
the surrounding environment, good housekeeping is malintained in the premises, good
‘cleaning and work practices are maintained such as there Is no cross contamination of
food items and necessary provisions are provided to reduce odors from making products;

(viil) That, tree plantation in vacant space of the campus shall be done to develop as green
belt and to control ecology of area surrounding the unit; and
. (ix) That, this CTE (NOC) is granted on basis of undertaking/documet up-loaded by the
applicant and it Is subject to the condition that in the event of any information/documents
submitted by the proponent are found false or misleading at any stage, the NOC granted,
shall be revoked at proponent's risk and cost and legal action shall be initiated.

- NOTE: ' -

1 Bihar State Pollution Control Board reserves the option to revise or add other
conditions, if necessary, for protection of Environment in general and for
Pollution Control in particular;

2.~ The present NOC should not be construed as an assurance for the grant of
'Consent-to-Operate' the proposed project but shall be subject to compliance of
allthe conditions indicated above;

3. |The NOC, granted, shall be valid for @ period of six months from the date of
ssue; and

4, lssued under the instructions of the Competent Authority.

: Sd/-
{Alok Kumar)
Member Secretary
Memo No.i- 8 o0 ; Patna, dated:-e-=\» 2.°t
Copy forwarded to Sri Vikash Modi, Director, M/s Anshul Snacks and Beverages Pvt. Ltd, Kall
Kothi Lane No-2, Durga Asthan Road, Muzaffarpur, Dist- Muzaffarpur for favour of information
and necessary action. '
f ('V[ lq

(Alok Kumar)
Member Secretary

%

EPABX-0012-2261250/2262265 F 108122261050, - £-nu-rsoch oo, com, Webslie Hitp: iospeb b . i
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Annexure-10

\

# - Inthe Court of A1
7 The Chief Judicial Magistrate, (I -
Muzaffarpur,

\uhju.l PETITION OF COMPLAINT

State on behalf of Shri Kailash Prasad Singh, | V| Shri Vikash Modi, Owner of M/S
[nspector of Boilers, Muzaffarpur Circle,  [R | Anshul Snacks and Beverages Pvt
Labour Combined Building, Ganipur, Ltd., Bela Industrial Area, P.0.&
Muzallarpur } P.S. Bela, Dist-Muzaffarpur 842005

72}

| do hereby complain that Shri Vikash Modi, Owner of M/S Anshul Snacks and
Beverages Pvt Ltd., Bela Industrial Area, P.O.&P.S. Bela, Dist- Muzaffarpur 842005
has contravened following provisions of the Boilers Act, 1923(V of 1923) which are
punishable offences under the same Act:-
1. Contravened the provision of Section 18 of the Boilers Act, 1923 (V of
1923) by not reporting in writing an accident to Boiler Registration No.
BR/9432. .
— such an offence is punishable under Section 24(d) of the Boilers Act,
973(\‘ 0f 1923).
2. Contravened the provision of Section 6(d) of the Boilers Act, 1923(V of
1923) by permitting use of Boiler Registration No. BR/9432 at a pressure
W higher than the maximum pressure (14.5 kg/cm?) recorded in Certificate for use
A \‘*/ 01 the Boiler and thus tempeted with the safety valves of the Boiler.
/1 & --- such an offence is punishable under Section 24(¢) of ihc Boilers Act,

1923(V of 1923)

l

’ S

"V\x

~

I therefore, pray that the above named owner may be put on trial.

A detailed statement in support of the case and the letter from Chief Inspector of
Boilers, Bihar, Patna duly sanctioned for instituting prosecution required as per
section 26 of the said Act are enclosed herewith,

I, alongwith others may be called as witness for the case.

. Kailash Prasad Singh
Inspector of Boilers, Muzaffarpur Circle
MuzafTarpur
2 others, if necesssary
.
(Kailash Prasad Singh)
Inspector of Boilers Muzaffarpur Circle
Muzaffarpur.
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Annexure-11

Hord BN U, BRG] e, JarsRyR 3fFe JOedgX &)1 M/s Anshul
Snacks and Beverages Pvt Ltd, At- Industrial Area, Muzaffarpur

,Muzaffarpur (Bihar)-842005 ¥ faie—26.12.2021 &1 wfed weifas
gdeT @ "eu A gfade|

geedr @ fafr—26.12.2021
frees] geei— M.Z.//FCTYGrant/2020/00113

M/s Anshul Snacks and Beverages Pvt Ltd, At- Industrial Area,
Muzaffarpur ,Muzaffarpur (Bihar)-842005, aR@r-1 JAferfra, 1948 1
grRi—2(m)(i) @ sicqfa e fafa sram 2 e Feoa gear-
M.2.//FCTYGrant/2020/00113 & | BT e & AR SRUM & TEADR
A e A8 ® 0@ yaud o 999 AR FER T ¥ HREM H @ieR Td
FreiRa Seure ufear & Werad A Jeod, FHaH d fawd & e @ il
T 2 HREM ¥ f¥ead 30 Af@r @ e ud wnfia awar 250HP
Arer, 184 KW orFiver td 184 KW TiewrR @ fom amgd 18.08.2020 &
T eREr e grr frfa fear o 31 R 2029 d@ A9 R
Ud @ifer Wder g &feR uREred ¥ Weftd gAmr ud wg-2021 § fAefd
fovar T 21
Iaured ufsar @ Wiera favef—  Flour ,Water @ Salt @ Mix f&ar
W & R Sheeting far wirar & 9@ 9 Cutting & omar 81 s@a
grg &fer 9 Steam Generate &% Steam @ #rea® 9 Drying, boiling
vd Frying % Noodles, Namkeens vd Chips &1 Scure+ f&ar i 2 |

M/s Anshul Snacks and Beverages Pvt Ltd, At- Industrial Area,
Muzaffarpur ,Muzaffarpur (Bihar)-842005 # afea gdecar & wayg 4
sty &ff gRT g & Werw 9 fRAie—26.12.2021 @1 yafed
11:00 9 UdT @, e SR JlewdE] gR1 gt &1 Siidg
FWIE 01:00 991 fHaT 7| geA—Id W SRAMT Yao+ A Haftra
a1¢ M afea SuRera wd) arar 71| ge—wrd W SuRerd afedat @
el & wey A yp—are @ 1| (g-are & HA A ddena T e
ST YTd: 09.30 99l dul GHTHT gAT U4 HAd 04 ¥ 05 fbeidier @
A3%d § IUS! YHId Heqw AT AT FREMEN Yd¥d § Hrafdd
IftfelE W Ul GRHTY H&I1-9162557666 UR WUd ¥ATfd fHar wan
oy AleEd  switch off o vd afl 9o @ gded W FrREAER
Notice Of Accident 3uT&T 2| Hedl—d @ Slid & QIR A g3
f& sr@rm ¥ Boiler Explosion @ &Rv g8 gded u¢l 81 §6 ddy
fErR &rEF PradEd, 1950 @ saia Frm—s7(3)(a) Frsraa afdfa 2-
Nothing in this rule shall apply to-

(a) any vessel which comes within the scope of the Indian
Boilers Act, 1923
gafa Boiler ¥ @afia grasm Boiler Act,1923 & am=oifed 2|
Rraa ganm Ren geifrer), goueRyR, sagad, fQEr
qe srar Flae fiEr & Suae sl @) g guda
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Case Details

'Case Type : Cr. Case Complaint (0) |
Ww&om Filing Date: 29-12-2071 |
Registration No.

: 8412001 Date of Registration: 29-12.300]
CNR : BRMZ02-007731-2021

Case Status
e \\,\\ “h\'._\“?‘ = i R
_Lirst Hearing Date : 03rd January 2022
Next Hearing Date : 03rd January 2022

Stage of Case : HEARING T _
= : ‘\N“\"\“ﬁ
Court No. and Judge : 1-CIM

[ 1) Sri Sanjay Kumar Pal, Inspector of Factories, Muzaffarpur Circle

|
| Address - Office of Inspector of Factories, Muzaffarpur Circle, Joint Laboyr I
jBuiIding,Gannipur 2nd Floor,MuzaffaIpur
| Advocate- N

’\\\KJ
Respondent ang Advocate

} 1) Sri Vikash Mod; ey

| Address - M/S Anshy] Snacks ang Beverages Pvt, Ltq at Industrial Areg, Bela, f
Muzaffarpur

'2) Sri Uday Shankar Kumar, Factory Manager

 M/S Anshyl Snacks and Beverages Pvt, Ltd at Industria] Area, Bela, Muzaffaggur i

Acts
; Under Act(s) Under Section(s) i
I FACTORIES ACT ] 88 |
‘The Bihar Factories Rules, 1950 , 96 !

Page | 44



Annexure-12

REGISTERED

BIHAR STATE POLLUTION CONTROL BOARD
BIHAR Parivesh Bhawan
N.S-B/2, Industrial Area, Patliputra,Patna- 800 010
@ EPABX&0612-2261250/2262265,Fax&0612-2261050

E-mail&bspcb@yahoo.com, Websitehttp:/bspcb.bih.nic.in

Ref. No.:- Patna, dated:-
From

Ashok Kumar Ghosh.
Chairman.

Sri Vikas Modi,

M/S Anshul Snacks & Beverages Pvt. Ltd.,
Plot No. NS/06, Phase-II,

Industrial Area, Bela,

District- Muzzafarpur.

Proposed Direction for imposition of Environmental Compensation under Section 33A of the
Water (Prevention and Control of Pollution) Act, 1974 & Section 31A of the Air (Prevention
and Control of Pollution) Act, 1981,

1) WHEREAS., the State Govt. has declared the entire State of Bihar as ~Air-Pollution-
Control-Area” under the provisions of section 19 of the Air (Prevention and Control

of Pollution) Act. 1981

2)  WHEREAS, you were required to obtain previous ‘Consent- to- Establish’
((hereinafter referred to as CTE) and ‘Consent- to- Operate’ (hereinafter referred to
as CTO) from the State Board under section 21 of the Air (Prevention and control of
Pollution) Act, 1981 (hereinafter referred to as "Air act’) before establishing and

operating your plant.

oo
—

WHEREAS. a conditional CTE was given to vou vide Board Memo No. 200. dated
07.02.2019.

4)  WHEREAS, you applied for CTO vide application no. 2142363, dated 24.08.2019.

which finally got rejected on 07.04.2020 for want of CGWA certificate.
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6)

7)

8)

WHEREAS, the State Board has come to know that you have since operated your
unit without obtaining a valid CTO from the State Board.

WHEREAS, the Hon'ble NGT, New Delhi, in O.A. No. 353 of 2016 has held that

the authorities may impose *Environmental Compensation” on defaulting units

WHEREAS, Central Pollution Control Board has developed criteria and formula for

levying ‘Environmental Compensation’.

WHEREAS, the committee of the State Board constituted for the assessment of
Environmental Compensation has assessed the Environmental Compensation to
the tune of Rs. 39,25,000/- on M/S Anshul Snacks & Beverages Pvt. Ltd., for
causing pollution by operating the unit from 07.04.2020 to 26.12.2021 without

valid consent from the Board .

I, therefore, in exercise of powers under Section 31A of the Air (Prevention &
Control of Pollution) Act, 1981, and Section 33A of the Water (Prevention and
Control of Pollution) Act, 1974, propose to impose Environmental
Compensation of Rs. 39,25,000/-, you are hereby given an opportunity to file
objection to the State Board action of levying ‘Environmental Compensation’
of Rs. 39,25,000/- within 15 days from the receipt of this notice, failing which the
Environmental Compensation will be levied without giving any. further

opportunity.

Sd-
(Ashok Kumar Ghosh)
Chairman

Memo no.:- g Patna, Dated: p 7o) 2220
Copy to:

The Regional Officer, Muzzafarpur, for information and necessary action.

The Legal Cell. Patna for records. \
(o1 ”iUZ/
Hf

(77 \\'{"“'

Ashok Kumar Ghosh)
Chairman

b
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CNR
Number
CNR
Number
Case

b Registration
G Number

Petitioner

CIM Division

: BRMZ020000472022

: Cr. Case Complaint (0)/47/2022 Date of Filing

" r | Date of
Cr. Case Complaint (0)/1/2022 Registration
Bihar State Pollution Control
. Board through Sain Kumar,
" Regional Officer, BSPCB,
Muzaffarpur
. Ajit Kumar - Advocate

Advocate
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u

: 04-01-2022

: 04-01-2022

M/S Anshul

_ Snacks and
" Beverages

Pvt. Ltd



In,

THE COURT OF CHIEF JUDICIAL MAGISTRATE,

MUZAFFARPUR
Complaint Case No.: ()0f2022
Name of the Complainant: Bihar State Pollution Control Board.

Parivesh Bhavan,
Patliputra Industrial area,

Patna-800010.

Through: St Sain Kumar
Regional Officer,
BSPCB, Muzaffarpur.

/0 Late Ganga Prasad Singh
ChatarbhujApartment, Munnachak,
East of Commerce College
Kankarbagh, Patna-Bihar-800020.
Mob:- 9304781866

Name of the Accused: (1) Mis Anshul Snacks & Beverages
pvt. L
() Sri Vikash Modi
' At-Plot No.- N.S-06, [ndustrial

Area, Bela, Dist-Muzaffarpur

Period of Offence : From 07.04.2020 and Continuing

Offence under the
Provision of 4 _Section 44 of the water (Prevention and
Control of Pollution) Act, 1974 & Section

37 of the Air (Prevention and Contro! of
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Pollution) Act, 1981 and Section 13 of

the Environment Protection Act. 1986.

Name of Witness : 1. Shiv Shambhu Prasad
Scientist.

Mob. No.-9386793075

The humble petition of complaint
filed on behalf of the complainant

above named:

Most Respectfully sheweth:-

1. That, this complaint petition is being filed on behalf of Bihar State
Pollution Control Board (hereinafter called as ‘State Board’), a statutory
hody. constituted under section 4 of the Water (Prevention and Control
of Pollution) Act. 19'74 for the enforcement of the provision of the said
act and the Air (Protection and Control of Pollution) Act, 1981 and the
provisions of the Environment (Protection) Act, 1986 to the extent of the
delegations made by the Central government. The State Board is a body
corporate in terms of sub-section 3 of section 4 of the Water (Prevention
and Control of Pollution) Act, 1974, having perpetual succession and a
common seal with power. subject to the provisions of this act. to acquire
hold and dispose of property and to contract, and may. by the said name.

sue or be sued.
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That pursuant to enactment of Water (Prevention and control of
Pollution) Act, 1974, the Bihar State Pollution Control Board was
constituted vide Notification no. 4796, dated 07.11.1974.

A copy of the notification dated

07.11.1974 is annexed and marked

as Annexure-1.
That the State Government has in exercise of its power under Section
19 of the Air (Prevention and Control of Pollution) Act, 1981,
declared the whole State of Bihar as ‘ Air-Pollution-Control-Area’.
That as per the Section 21 of the Air Act, 1981, no person shall
without the previous consent of the State Board, establish or operate
any industrial plant in air pollution control area. Further any
violation of the said provision is made punishable under Section Y,
of the Act.
That as per Section 25/26 of the Water Act, 1974, no person shall
without previous cc;nsent of the State Board, establish or take any
steps to establish any industry, operation or process, or any treatment
and disposal system or any extension or addition thereto, which is
likely to discharge sewage or trade effluent into a stream or well or
sewer or on land (such discharge being hereafter in this section
referred to as discharge of sewage); or bring into use any new or

altered outlet for the discharge of sewage; or begin to make any new
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discharge of sewage. Further any violation of the said provision \xh
made punishable under Section 44 of the Act.
That from the aforementioned provisions, it can be said that no
person shall without previous consent of the State Board shall take
steps to establish or operate any industry, operation or process.
That the Central Pollution Control Board has categorized industries
into four (4) categories, i.e. Red, Orange, Green & White, for the
purpose of Consent. Out of the four (4) categories, industries
belonging Red Orange & Green category are required to obtain
consent from the State Board to establish and operate their unit. Food
& food processing unit has been categorized as Orange Category,
and hence the accused unit was required to obtain CTE & CTO
before establishing and operating its unit.
A copy of categorization of industry
issued by CPCB is annexed and
marked as Annexure-11.
That, with the growing pace of industrialization and urbanization and
callousness of the people in general towards adherence to the
pollution laws and the non-observance of the Pollution Control
Laws, as referred above, by the recalcitrant units has been affecting

the society adversely and also the environment.
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10.

12.

That, noodles units are no exception, who. for their personal Zain, do
not hesitate in violating the provisions of different environment
related laws.
That, the State Board in discharge of its function and duties grants
‘Consent-to-Establish’ (CTE) & ‘Consent-to-Operate’ (CTO) to
industrial units/plants/process under the Water (Prevention and
Control of Pollution) Act, 1974 & Air (Prevention and Control of
Pollution) Act, 1981. Further it is mandatory for industrial
units/plants/process to obtain CTE and CTO from the State Board
before commencing their industrial units/plants/process.
That, the accused unit applied for obtaining CTE from the State
Board and finding the application complete the State Board granted a
conditional CTE to the accused unit vide Memo No. 200, dated
07.02.2019. That in light of CTE granted the accused unit was
permitted to establish the unit.

| A copy of CTE dated 07.02.2019 s

annexed and marked as Annexure-
11

That, as per the condition of CTE the accused unit was required 10
obtain CTO under the Water Act and Air Act after establishing the

unit in order to start operation of the unit.
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13,

14,

13,

-
%

That the accused unit made application for obtaining CTO vides

application no. 2142363, dated 24.08.2019, which tinally got
rejected on 07.04.2020, as the accused unit failed to submit ground

water extraction certificate issued from Central Ground Water

Authority, which was sought by the State Board at the time of

considering the CTO application.
A copy of the note-sheet related to
CTO application of the unit is
annexed and marked as Annexure-
IV,
That the State Board on 07.04.2020 vide its letter no. 2107,
addressed to the accused unit, informed that the CTO application is
rejected and also directed to not commence operation of the unit until
CTO is obtained from the State Board.
A copy of the letter dated 07.04.2020
is annexed and marked as Annexure-
V.
That, on 26.12.2021 an accident occurred in the accused unit where
the boiler exploded/blasted which led to loss of human lives and

damage to property.
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16. That the State Board inspected the unit on 27.12.2021 and found that
the accused unit has been éperated without obtaining CTO from the
State Board.

17. That operating the unit without obtaining CTO from the State Board
is violation of Section 25/26 of the Water Act, 1974 and Section 21

of the Air Act, 1981.

It is, therefore, prayed that your
Honor may graciously be pleased 1o
take cognizance under section 37 of
the Air (Prevention and Control of
Pollution) Act, 1981, Section 44 of
the Water (Prevention and Control of
Pollution) Act. 1974; and section 13
of the Environment (Protection) Act.
1981 against the accused and pul
him on trial or pass such order as

your Honor may deem fit and

proper.
And for this, the Complainant shall ever pray. QO’W\ KLeann
Regionai O icer
Bihar St2¢: + it oo Soard

‘Ind. Eslaic, Laic, iAo el
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Sherpur, Bihar, India
3CV8+XJ4, Narayanpur Anant, Sherpur, Binar 843147, I "
Lat 26.09535° =

Long 85.417013°
02/02/22 01:09 PM

Sherpur, Bihar,

3CVB+XJ4, Narayanpur Anant, Sherpur, Bihar 843147,

Lat 26.096279°
Long 86.417078°

% iy ~ g e R 02/02/22 01:14 PM

g 20T UL VRS . -

Sherpur, Bihar, India

3CV8+XJ4, Narayanpur Anant, Sherpur, Bihar 843147, India
Lat26.09528°

Long 85.417088°

02/02/22 01:20 PM

Sherpur, Bihar, India
3aCva+xJ4, Narayanpur Anant, Sherpur, Bihar 843147,

Sherpur, Bihar, India

3CV8+XJ4, Narayanpur Anant, Sherpur, Bihar 843147, In %
Lat 26.09504°
Long 85.416895°

02/02/22 01:08 PM

%k %k %k %k %k
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